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LAW REPORT.

Cirout Court of the United States, sitting at Pbiladelpbia,
4pril 20, 18os.

IN THE CASE OF
DON JOSEF CABRERA & REMIREZ.
THIS was an application by Don Jofef Cabrera
|

and Remirez for a dilcharge under the Iabeas
" Corpus a&. The circumftances of this very extraordi-
“nary cale are as follow :—In Auguft laflt a check for
300 dollars, drawn in the name of the Marquis d’Yrujo,
his majelty the king of Spain’s ambaflador near the
United States, was prefented by a black man at the
Bank of Pennfylvania, and appeared on infpection to
be a forgery. The man, on interrogation, faid he
had brought the check, by the order of a gentleman,
"to whom he conduéted a meflenger from the bank.
The gentleman proved to be Mr. Cabrera ; two checks,
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been refumed by the bank to the Sbaniﬂl minifter,

The attention of the bank had of courfe been called
to this fubje@, with a view to dete&@ the perfon guilty
of the fraud. Don Cabrera totally denied the ac-
cufation, and faid he had received the checks from
a Frenchiman, who, as it has fince appeared, was not
in America at the time. The bank addrefTed a Jetter
to the governor, apprifing him of the circumflances
as they had occurrede  T'he governor had applied to
the Spanifh minifter, and be requefted of the gover-
nor a warrant to confine Mr. Cabrera in the debtor’s
apartment of the prifon, till he fhould leain the plea-
fure of the king his mafter refpe@ing him. Soon
after Mr. Cabrera wrote to the minifter, protefting
his innocence and offering to wave his privilege, in
order that he might obtain a fpeedy trial before the
flate court.  Upon the cominunication of this requeft
of Don Cabrera’s by the minjfter to the governor, re-
gular procefs was iffued againft the prifoner By the at-
torney-generaly a bill prefented and found by the grand
gry for forgery, and bail demanded in 2000 dollars.

on Cabrera not being able to procure this bail, was
obliged to remain under confinement, He then de-
fired that he might be fent home, to be tried by the
laws of his own country ; in purfuance of which the
minifter applied to the governor, and he direfted the
attorney-general to eater a nolle prosequi on the bill
found againft'him. Don Cabrera applied to the fe-
cretary of ftate for the interference of the government
of the United States; but it does not appear that any
fteps were taken to promote his difcharge. Under
t!mfc circummftances an application was made to the
circuit court for Don Cabrera’s enlargement ; the ap-
plication was made by Mr. S. Lzvy, fupported by
Mr. Heatley.

The attorney-general (M‘Kean) ftated that the
court had no_jurifdition, and that the affair was en-
tirely between Mr, Cabrera and the Spanifh govern-
ment, for whofe orders the minifter muft wait.

Mr. Ingerfoll on behalf of the bank, ftated, that
they were to be conlidered as having no intereft what-
ever in the application, either for or_againft,

Mr. S. Levy went into an argument of great length,
to fhew that the prifoner was entitled to the benefit
of the Habeas Corpus a®t, and that this court had
power and jurifdi@ion to difpenfc that benefit. He
read a paper purporting to be a letter of advice from
the {ecretary for foreign affairs of the kingdom of
SP“Y_‘, Don Pedro Cevallos, to Don Jofef Cabrera and
Remirez, the dire@ions of which were that he fhould
come to the United States, with a falary of 12000
rials (*bout 1000 dollars) and an outfit in the like
fom, in order that he might inform himfelf in the
cuftoms, politics and laws of this country, and for-
ward teftimonials of his acquaintance with thefe mat.
ters—and alfo dire&ing him to affift at tlre office of
fecretary of legation, to which he was to be attached.
Mr. Levy likewife,read a commiffion giving him the
grade of captain® in the provincial militia of Spain,
ind declaring his appointment to be as attached to the
office of fecretary of legation in the United States,
together with a paffport which recognized his charac-
ter as fecretary—a certificate from the Spanifh minif-
ter was read, in which Don Cabrera was ftyled gen-
tleman amba(Tador abjunét to the fecretary of lega-

tion, and faid to.ba entitled to the benefit of the laws
of nations, '

tu:ugz‘ Cabr.er& c:qpptarcd at the bar in a full suit of regi-

.ugg for 1000 dollars, and the other for 600 dollars, _

The diftri&t attorney (Dallas) read a letter he had
reccived on this fubje& from the fecretary of ftate,
which ftated that Don Cabrera had been received in
ar® official capacity by our government—and Mr.
Dallas further faid, that the fecretaryfhip of legation
had been an office fince Mr.-Yrujo's coming to this
country, and filled by two persons.

With thefe proofs of his official fituation, indepen-
dent of the minifter of his nation, the prifoner’s coun-
fel contended that he was committed without authori-
ty and in violation of the laws of nations, and that this
court had jurifdi@ion and would liberate him, Many
authorities were adduced to fhew the high and inde-
feafible privileges of the public reprefentatives of one
foreign ftate to anothers; On the other hand the
14th fedion of the. United States judiciary bill was
referred to: it is in thefe words—s¢ Provided that
writs of Habeas Corpus fhall in no cafe extend to
grifoners in gaol, unlefs where they are in cuftody,
under or by colour of the authority of the United
States, or are committed for trial betore fome court of
the fame, or are neceflary to be brought into court to
teftify ;” within neither of which cafes, it' was faid,
did Mr. Cabrera come, he being confined at the in-
ftance of the minifter of his country, to await the
fentence of his own government.

The court faid, it was a cafe of confiderable confe-
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BosTox, April 19.
From Lisson—March 13.

Yefterday arrived fhip Viétory, capt. Bignal, in
34 days from Lifbon.—There were no preparations
for war on the part of the Portuguefe, and it was
prefumed they would do every thing which circum-
ftances would permit to avoid a rupture with the Bii-
tifh.  There was no intelligence of the failing of any
men of war from the Spanifh ports, nor of any attack
on Gibraltar, Cadiz remained in a ftate of blockade.
A report was current that the Breft ficet, crowded
with troops, had got to fea.—The Piince of Wales
Packet from England for Lifbon, bad been taken by
a French cruifers A convoy had arrived at Lifbon
from London and performing quarantine—their, paf-
fage was faid to be about eleven days.

Flour at Lifbon, 16 dollars—corn 117 cents—
ftaves per M. 100 dollars, .

April 23.

We hear from Middleborough, that the wife of
the rev. Davip GIRNEY, being in the 48th year of
her age, was delivered of her firlt child (a daughter)
on the 12th ult,—after living in a married ftate more
than feventcen years.

Nrw-Yorxk, April 23.

Yefterday morning the frigate John Adams dropped’

Mownpay, April 23. Don Cabrera being brought
to the bar, the judges proceeded todeliver their opini-
ons. ’

His honour judge Peters took an extenfive and ac-
curate view of the fubjec, in the courfe of which he
obferved, that though the power of congrefs to legil=
late on it was undoubted, they had never exercifed
that power ; that the fe@ions of the laws relicd on
for the application did not comprehend the cafe ; that
no provifion had been made for the prefent cafe ; that
the circuit court only have jurifdi€tion if procefs had
been ifued out of that court; that this cafe conld not
be brought within the purview of the 14th fedion of
the judiciary bill, which on the contrary was exclu-
five of it—and that his opinion was, the prifoner could
obtain no redrefs in this court.

His honour judge Walhington, obferved, that there
was no- occafion to examine into the authority by
which Don Cabrera was in confinement, till the ju-,
nifdiction of this court to relieve him fhould be af-
certained—that the documents produced fhewed the
prifoner to be in commiffion from his nation, and fub-
jeé to the laws of nations—that the natural tribunal
for fuch an application as the prefent was that where-
in procefs was depending, which could not be urged
as the cafe here ; that the 13th feétion of the judici-
ary bill was not applicable, but that the 14th was,
or it took the prifoner out of the circuit court’s
power ; that however hé might be of opinion that con-
grefs thould have occupied the whole ground allowed
them by the conftitution, it was not his fentiment
that it was the part of an American judge to enlarge
his jurifdi@ion, his powers being limitted ; and he con-
cluzicd that the prifoner muft be remanded.

Don Cabrera having obtained permiffion to fpeak to
the court, a perfon who appeared to be an interpreter,
read a paper nearly to the following effect :

When the king, my mafter, conferred on me the
commiflions I have the honour to hold, he exempted
me from every jurifdition whatever but his own. If
the governor of this ftate, violating the mofl facred
privileges, has taken on himfelf to imprifon me, there
muft be fome power fomewhere. to protet me. Where
fhall I find it #—Shall I pafs from court to court, {uf-
fering affronts and infults? The nations of Europe
will hear with aftonifhment that the public minifter of
a crowned head has been eight ‘months in imprifon-
ment in republican America. I declare, then, that
T proclaim myfelf FREE, and that if violence be exer-
ciled againft me, I fhall defend my privileges at the
-expence of my life.

Here the reading was interrupted by judge Peteys,
who faid that he could not fit and hear the peace
threatened, and that if the prifoner had any thing to
fay which his counfel approved of, he would hear it.
—As, however judge Wathington faid he had no ob-
je&tion to hearing him, judge Peters confented to his
going on. The interpreter then read—

I fhall prove in this manner, I am worthy the cha-
rafter with which the king, my Mafter, has honoured
me,

The Prifoner was remanded.

e

The court of appeals, fays the Richmond Inquirer,
lately decided, that no inhabitant of the Britifh do-
minions, who was born before the American revolu-

“tion, can inherit -real property in this country, ac-
cruing fince the revolution. ‘ '
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built here, and fome others, are probably to accom-
pany her.—~With this reinforcement our fquadron
will be enabled, we hope, to make a vigorous attack
on the Tripolitan power, and before the enfuing fum-
mer pafles away, reduce the haughty toe to terms ho-
nourable to a gallunt navy, and a free people,

. April 24,

Befides the gun bouts lately conftruéted in our
ports, we underftand four bomb brigs are building, each
to carry two 15 inch mortars, to be ready Ly the 1it
of June, to proceed to the Mediterranenn.  For a
complete charge of one of thefe morturs 30 pounds
of powder is neceflary—and it is underftood they can
throw fhells into the enemy’s fortifications from fuch
a diftance as renders them fafe from his fire.

The gun boats which are about to fail will row 30
fweeps, and befides carrying two 52 pounders, are
alfo to carry each four 6 inch howitzers, and 30 blun-
derbuffes. No. 6 and 7, built in this port, have re-
ceived failing orders, and No. 3, built in Philadel-
phia, has orders to join them, and fail in company.

We are informed that the fhip Galen has arrived
at Bofton, from London, and that fhe fpoke admiral
Cochrane’s fleet, confifting of fix [ail of the line and
fome frigates, in purfuit of the French fquadron.

~ April 25.

In this day’s Gazette we prefent our readers with
a few extradts from Paris papers to the 4th ult,

We learn by a gentleman who came out in the
Ambition, that his Imperial Majefty, is extremely
unpopular in France.—His condu is deprecated in
the fevereft terms, by every well informed gentleman
in that country. i

Markets were good—all kinds of Weft-India pro-
duce was high and in demand.

‘We learn by one of the paflengers in the Ambiti-
on, that Mons. Chape, the famous Inventor and Di-
reor of the Telegraphsin France, fhot himfelf a few
days before they failed. He left a letter directed to
his family connexions, informing them, that the only
reafon for this a& of fuicide, was because he was
tired of living ! °

Paris, March 1.

The Toulon fleet put o fea on the 15th January,
with ten thoufand troops on board, commanded by
general Laurifton ; but meeting with ftrong eaflerly
winds, were compelled to return into port again, after
having been out four days. A fhip of the line and
three frigates had feparated from the fquadron. La
Cornelie, which had put into Genoa, and the fhip of

inc, which had put into Ajaccio, are already re-
turned to “Toulon. The two frigates, L'Hortenfe
and L'Incorruptible, have been ftill more fortunate
—they have fallen in with an Englifh convoy of 40
fail, efcorted by two large floops of war, which, in
order to proteét the convoy, kept back to engage the
two French frigates, which had been in purfuit of
them the whole day of February 2d ; and it was not
until the 3d at day break that the engagement began,

The Incorruptible engaged within piftol fhot the
largeft of the floops of war and the Hortenfe the
other. In about an hour and a quarter the firft {t
her colours, and was taken poffeflion of; but |
made fo much water that captain Billiet was obli

to take out the crew, amounting to 150 ien, and

wounded to the number of 30 ; the prize funk fhort-

ly after.. She had 23 men killed i tbe a&lon ;- was .

a fhip of a particular con.{'tmmong"v@ advartage-
ous for failing; mounted 32 carronades of 32 pound-
ers.  The Incorruptible had one man killed and five

~proceed-f-the-Mediterranemme- ] hegun-boststatelyp~-
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